ANDREA KELLY SMETHURST

EDUCATION

J.D.,  1996
University of California at Berkeley, Berkeley School of Law.

B.A., 1989
University of Pennsylvania, European History with Honors;

Studied in Spain and France. 

HONORS AND AWARDS

1989
Charles Bronfman College Scholarship
LICENSING AND CERTIFICAIONS
Admitted to California Bar in 1996.
Association of Workplace Investigators Certificate Holder.
PROFESSIONAL AFFILIATIONS

Member, Association of Workplace Investigators
Vice President, Board of Directors, Northern California Employment Roundtable, DFEH

Member, State Bar of California, Labor and Employment Section

Member, Contra Costa County Bar Association, Employment Law Section (Past President and Secretary of Board of Directors)
PROFESSIONAL EXPERIENCE

Employment Law Attorney, Workplace Investigator, EEO Monitor, Expert Witness
Andrea Kelly Smethurst Law, P.C., Walnut Creek, California, June 2001 – Present.

Founded firm specializing in workplace investigations.  Serve as outside neutral independent investigator for allegations of workplace misconduct.  Appointed as Decree Monitor for two-year period to oversee employer’s compliance with arbitration decree with respect to sexual harassment and retaliation training, policies, and handling of complaints.  Appointed as EEO Monitor for harassment and retaliation complaints.  Serve as expert witness.  Provide advice and counsel to employers on employment policies, practices, and day-to-day personnel issues.  Draft employee handbooks, policies, employment agreements, severance agreements, written warnings, offer letters and other personnel documents.  Conduct training seminars on sexual harassment and discrimination prevention, employee management and employment law compliance.

Associate, 

Sheppard, Mullin, Richter & Hampton, San Francisco, California, April 1998 - May 2001.

Represented employers in federal and state court and before the DLSE, the DFEH and the EEOC.  Prepared motions, pleadings and settlement agreements.  Appeared in federal and state court and before administrative agencies.  Took and defended depositions.  Advised employers on compensation issues, management decisions, discipline and handling employee complaints.  Reviewed employment agreements.  Drafted employer policies and forms.  Prepared expert witnesses for deposition and trial.  

Associate, Dillingham & Murphy, San Francisco, California, October 1996-April 1998. 

Worked on business and employment litigation cases. Prepared motions for summary judgment, discovery motions, pleadings, settlement agreements and mediation briefs.  Argued discovery motions and defended depositions.  Analyzed intellectual property and licensing issues. Summer Associate 6/95-8/95.

Director (1994-95), Counselor (1993-96), Workers’ Rights Clinic, Berkeley, California.

Managed non-profit employment rights organization.  Counseled employees with employment problems. Recruited and trained volunteers.

Law Clerk, Equal Rights Advocates, San Francisco, California, August 1994-December 1994.

Counseled employees with employment problems. Researched and drafted legal memoranda.

Law Clerk, Legal Aid Society of Alameda County, Oakland, California, June 1994-August 1994.

Prepared trial and administrative hearing briefs.  Represented clients in administrative 

hearings.  Negotiated with opposing counsel, landlords and public utilities.
Assistant Account Manager, Goodby, Silverstein & Partners, San Francisco, California, June 1991-June 1993.

Managed development and placement of advertising for international cruise line.

Marketing Assistant, Bercy Expo: The Food and Beverage Mart, Paris, France, September 1989-November 1989.

Press liaison for French company working to bring California wines to France.

PUBLIC SPEAKING ENGAGEMENTS

California Employer Advisory Council, Featured Speaker on “Sexual Harassment Prevention – In The Age of #Me Too and #Times Up,” April 2018.

Contra Costa County Bar Association, “Sexual Harassment in the Workplace,” November 2017.

DFEH Northern California Employment Roundtable, Panelist, “Responding to Employee Complaints – From Investigation to Resolution,” January 2015 and September 2014.
California Employer Advisory Council, Featured Speaker on “Bullying in the Workplace,” May 2014.

Contra Costa County Bar Association, Panelist, “Best Practices and Recent Developments in Workplace Investigations,” October 2013.

Contra Costa County Bar Association, Moderator, “Violence in the Workplace,” April 2013.

Northern California Human Resources Association, Featured Speaker on “Harassment and Discrimination in California,” HR in California Series, 2004-2012. 

Practising Law Institute, Panelist on “California Hiring and Firing Update,” 2010 and 2011.
California Association of Workplace Investigators, Panelist on “An Ethical Checklist for Investigators,” November 2010.

Council on Education in Management, Moderated Seminar on “Advanced Family and Medical Leave Act Issues,” November 2006.

Lorman Training, Featured Speaker on "Advanced Topics in the Family and Medical Leave Act," September and October 2006.

Strafford Publications, Panelist on “Hostile Work Environment, Email and the Internet,” June 2006.

Northern California Human Resources Association, East Bay Chapter, Featured Speaker on "Workplace Investigations: Practical, Legal and Ethical Considerations," October 2005.

State Bar of California, Featured Panelist on “Private Eye, Esq., The Pros and Cons of Lawyers Conducting Investigations for Employment Related Cases,” September 2005.

Bar Association of San Francisco, Featured Speaker on “Conducting Workplace Investigations,” May 2005.

Council on Education in Management, Featured Speaker, “FMLA/CFRA Update,” January 2005, January 2002.

Northern California Human Resources Association, Trainer for “Conducting Workplace Investigations Workshop, November 2004.

Emeryville Chamber of Commerce, Featured Speaker on “Lawful Terminations: Recognizing Risks and Minimizing Liability,” May 2004.
Emeryville Chamber of Commerce, Featured Speaker on “Protecting Your Organization From Wrongful Discharge Claims,” September 2003.

Council on Education in Management, Personnel Law Update 2003, Featured
Speaker on “Pregnancy and Maternity Policies,” June 2003.

Emeryville Chamber of Commerce, Featured Speaker on “Avoiding the Most Common Wage and Hour Mistakes,” May 2003.

Council on Education in Management, Personnel Law Update 2003, Featured Speaker on “Best Practices for Conducting Effective and Lawful Workplace Investigations,” April 2003.

Northern California Human Resources Association, Contra Costa Chapter, Featured Speaker on “Conducting Thorough and Effective Sexual Harassment Investigations,” November 2002.

Emeryville Chamber of Commerce, Featured Speaker on “Discipline and Discharge: Recognizing Issues and Preventing Claims,” October 2002.

Emeryville Chamber of Commerce, Featured Speaker on “Identifying and Preventing Sexual Harassment,” April 2002.
Emeryville Chamber of Commerce, Featured Speaker on “New Employment Laws for 2002,” January 2002.

The Employers Group, Featured Speaker on “What Do the New Employment Laws Mean for the Workplace?” January 2000.

PUBLICATIONS

“Mandatory Sexual Harassment Training for Supervisors,” Contra Costa Lawyer, Vol. 20, No. 8, August 2007.

“Workplace Investigations: Guidance for Employers,” Cal. Bus. Law Practitioner, Vol. 21, No. 1, Winter 2006.

“Employers Should Carefully Assess Evidence of Fraud in Managing Suspected Abuse of FMLA, Attorneys Say,” Family and Medical Leave Handbook, Vol. 13, No. 5, August 2005, (co-authored by Rod M. Fliegel).

“Revised Employer Obligations in Misconduct and Background Investigations,” The HR Bulletin, Northern California Human Resources Association, December 2002. 
“Managing Suspected Abuse of Family and Medical Leave,” Cal. Lab. & Employ. L.Q., Vol. 18, No. 1, February 2004, (co-authored by Rod M. Fliegel).

“Managing Performance Problems in the Leave of Absence Context,” Cal. Lab. & Employ. L.Q., Vol. 15, No. 4, November 2001, (co-authored by Rod M. Fliegel).
LANGUAGE SKILLS

Bilingual in Spanish. 
